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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2294/10 
U/S 448/294/323/354 IPC 

 
State  

 

Vs 
 
 

                                           Richard Chand 
                                                                    … Accused person  

 

Appearances 
 

Mr AK Sahani,  

Learned Addl PP       :   For the state 

Sri B. Borthakur,  

Ld Counsel    :   For the accused person 

 

 

   Date of recording evidence  :  18-5-13, 27-11-13,  
            06-02-14, 13-11-14,  
       10-3-15.    

 
  Date of hearing argument : 07-04-18  

   Date of judgment  :  21-04-18 

 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

The informant Vinod Bagaria, Partner, of Kay Bee’s Centre, Tezpur lodged 

an ejahar on 3rd Nov/2010 at Tezpur Police Station stating interalia that on that 

day, his employee Ms Jahnu Kalita was misbehaved and physically assaulted by 

the accused Richard Chand inside his Sales Counter at first floor at about 4.30 

pm.   Hence, this case.  
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2) O/C, Tezpur PS on receipt of the ejahar, registered the case as Tezpur 

P.S Case No 1099/10 U/S 448/294/323/354 IPC and started investigation of the 

same. On completion of investigation, police submitted charge sheet against the 

accused U/S 448/294/323/354 IPC. 

 

3)  Cognizance of the offence was taken, and summon was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 27-12-12 one of my ld predecessor in chair explained the 

particulars of offence U/S 448/294/323/354 IPC to the accused to which the 

accused pleaded not guilty and claimed to be tried.   

4)  Prosecution in order to prove this case, examined as many as five 

witnesses.  

5) Statement of the accused person was recorded U/S 313 Cr.P.C. in which 

the accused denied to have committed the offence charged with. However, the 

accused declined to adduce evidence.   

 

  

  I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

6)   The points  for determination are : 

 

             i)  Whether the accused on 30-11-10 at about 4.30 pm 
criminally trespassed into the premises of KBCentre,Tezpur                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
with intent to commit an offence and is liable to be punished 
under Section 448 of IPC? 

 
          ii)  Whether the accused person, on the same day, time and 
place used criminal force to the victim intending to outrage or 
knowing it likely that he will thereby outrage her modesty and is 
liable to be punished under Section 354 of IPC? 

 
         iii) Whether the accused person on the same day, time and 
place, voluntarily caused hurt to victim and is liable to be 
punished under Section 323 of IPC? 

 
         iv) Whether the accused person on the same day, time and 
place uttered obscene words to the victim and is liable to be 
punished under Section 294 of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7)  PW1 Sri Binod Bagaria is the informant of this case. Deposing before the 

court, he stated that he knows the accused and  that the occurrence took place 

on 30-11-10 at about 4.30 pm at the 1st floor of Kay Bee’s shop and at that time, 

he was in the Hardware Section Office situated in the ground floor of that 

building. He was informed over intercom by one staff that in their shop at the 1st 

floor, one customer misbehaved with one of their sales girl named Smti Jahnu 

Kalita. He further stated that coming to the 1st floor, he saw that accused 

Richard Chand was surrounded by people and the wife and daughter of the 

accused were also with him. PW1 also stated that the he was informed by the 

victim Jahnu Kalita, sales man Shyam Subedi and other salesmen that the 

accused caught hold of the victim by her hair and slapped her. Thereafter he 

informed the police and police took the accused to the police station.      

 PW1 identified the ejahar lodged by him as Ext.1 whereupon Ext.1(1) is 

his signature.  

  

8) PW2 is Smti Papiya Ghosh. She deposed that she works in the KB Store as 

a sales girl and saw the accused at the time of occurrence. She deposed that on 

the day of occurrence, while she along with Roma Poul, Babul Dey and Dipankar 

Ghosh were at the ladies ware counter doing their duty, and at about 4.30 pm 

one customer came with his wife and daughter and victim Jahnobi Kalita showed 

them clothes. According to PW2 accused chose one garment and asked for the 

said garments’ smaller size, and when the victim told the accused to proceed to 

the kids counter if he wanted a smaller size, the accused quarreled with her, 

using filthy language and thereafter entering into the counter, slapped the victim. 

PW2 also testified that when the victim raised a hue and cry Ruma Paul and 

Mohanlal came and prevented the accused from assaulting the victim any further. 

She further stated that she gave statement before the court in course of the 

investigation which she identified as Ext.2 whereupon Ext.2(1) and 2(2) are her 

signatures.   

9)  PW3 Sri Mohanlal Kalita is the employee of KB Centre and he deposed 

that he knows the absentee accused Richard. He also deposed that about two 

years ago at about 5 pm the occurrence took place in the ladies counter and he 
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was at the cash counter. Hearing hulla, he went to the ladies counter and in his 

presence, accused slapped the victim. Thereafter the wife of the accused and the 

manager came and they took the accused from there and police came.  

 

 

10)  PW4 Smti Jahnabi Kalita is the victim and she deposed that on the day of 

occurrence at about 4.30 pm while she along with Papiya and Ruma were 

working in the KayBees Centre, accused Richard, along with his wife and 

daughter came there and asked her to show garments for his daughter. PW4 

further deposed that when she expressed her inability to give him the accurate 

size of clothes as desired by him for his daughter, the accused quarreled with her 

and entering into the counter caught hold of her hair and also slapped her. She 

also stated that accused was drunk at that time. According to PW2 the accused 

wanted to know why the size required by him was not available in their store. 

PW2 also stated that when the accused was beating her colleague Papiya came 

and in course of her intervention she sustained scratch injury on her hand and 

later the other staffs present there came and stopped the accused from inflicting 

further assault upon her. She further testified that on being informed police came 

and took away the accused and later Vinod Bagaria lodged the ejahar.  She also 

stated that her statement in the court was also recorded in course of the 

investigation which she identified as Ext.2 whereupon Ext.2(1) and 2(2) are her 

signatures.      

 

11) PW5 Sri Rakesh Kumar Dassani is another employee of KB Centre and he 

deposed that he knows the accused. He stated that at the time of occurrence at 

about 3.30 pm he was at the ground floor of the KB Centre shop as a cashier. He 

stated that the accused was at the ladies corner and the victim girl showed him 

clothes for his child. He also stated that an altercation took place between the 

victim and the accused and accused assaulted the victim with hands. Further he 

stated that he was informed about the occurrence and thereafter he informed 

Vinod Bagalia who later informed the police.        

12)  This is in nutshell is the evidence available on the record. A close perusal 

of the evidence of the witnesses along with the cross examination discloses that 

the evidence of the victim PW4 has come out unscathed in spite of a lengthy 
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cross examination. The other witnesses viz the informant Pw1, his staffs viz Pw2, 

PW3 and PW5 also could not be discredited by the defence in course of their 

cross examination. The evidence of the victim PW4 is clearly supported by the 

evidence of these witnesses, and is further corroborated by the statements of the 

victim PW4 and Pw2 recorded u/s 164 CrPC viz Ext3 and Ext2 respectively. 

(Statement of victim Pw4 wrongly marked as Ext2 in the evidence, as the 

statement of Pw2 has already been marked as Ext2 in the evidence. The 

statement of victim Pw4 should therefore be read as Ext3 ) There is nothing in 

the evidence to show that these witnesses have any axe to grind against the 

accused to falsely implicate the accused. The evidence of the witnesses appears 

to be natural, consistent, reliable without any tinge of falsehood, and there is 

nothing on record to disbelieve them. The accused though in his statement 

recorded u/s 313 CrPC denied the allegations levelled against him, he has failed 

to show that the witnesses have made false allegations against him. From the 

tenor of the cross examination it also appears that the accused has also not 

disputed his presence at the time of occurrence at K.B’s centre along with his 

wife and child. The fact that the accused along with his wife and child had visited 

the said store and was looking for cloths also is not in dispute.   

13)  Learned defence counsel argued that there are many contradictions in the 

evidence of the prosecution witnesses and that non examination of the I/O by 

the prosecution has caused serious prejudice to the accused. The above 

submission of the learned defence counsel was given due consideration, however 

on re-visiting the evidence of the prosecution witnesses, particularly the 

suggestions offered to the prosecution witnesses it appears that the so called 

contradictions alleged to be there in the evidence of the prosecution witnesses 

are not contradictions in the real sense but are mere elaborations deposed by the 

witnesses while narrating the incident in question while testifying before the 

court. Such elaborations, even if they are not stated before the I/O in the 

investigation stage is not material, as because it is very common practice 

amongst the I/O’s to record the statement in a summary way without recording 

the specific details. Be that what it may learned defence counsel has failed to 

point out any material contradiction in the evidence of the witnesses to test the 

credibility of the witnesses. Hence in the absence of any material contradiction in 

the evidence of the witnesses, the non-examination of the I/O in my considered 
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view has not caused any prejudice to the accused. The plea of the learned 

counsel for the accused on the above count is therefore rejected.  

 

14) The evidence led by the prosecution proves that on the day of occurrence 

the accused in course of a quarrel with the victim assaulted the victim by holding 

her by her hair and thereafter slapping the victim girl in presence of the other 

staffs and other customer’s present in the said store.  In the instant case accused 

has also been charged u/s 354 IPC along with other sections of the IPC. The 

apex court in the case of State of Punjab vs Major Singh reported in (AIR 

1967 SC 63) has interpreted the word modesty, and according to it the ultimate 

test for ascertaining whether modesty has been outraged is, whether the action 

of the offender is such, as could be perceived as one which is capable of 

shocking the sense of decency of a woman.  

15)   In the instant case the act of the accused in assaulting the victim girl by 

pulling her by her hair and thereafter slapping her on her face in in full public 

view was not only an affront to the feminine decency but also an affront to the 

dignity of the victim girl as the said act of the accused in public has naturally 

caused embarrassment to the victim girl. The accused can be said to have the 

required knowledge that by the said act of his, the dignity of the girl would be 

lowered and in view of the same the offence u/s 354 IPC is clearly made out 

against the accused and he is accordingly held guilty u/s 354 IPC. Similarly the 

act of the accused in slapping the victim girl, by holding her by her hair had 

caused pain to the victim girl and as such the offence u/s 323 IPC also stands 

clearly established against the accused.  

16)   Prosecution in the instant case however has failed to bring home the charge 

u/s 448 and 294 IPC against the accused person and as such the charge brought 

against the accused under the above sections fails.  

17)    I have considered extending the beneficial provision of the Offenders Act 

to the accused but refrained from doing so considering the nature and gravity of 

the offence. 

18)  Accused is heard on the question of sentence. Accused submits that he is a 

govt servant having a family to look after and sentencing him to imprisonment 

would cause immense hardship to him and his family members as such he prays 

for leniency.  I have considered the above submission vis a vis the facts and 
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circumstances of the case. No previous conviction has been proved against the 

accused. Considering all facts and circumstances I am of the measured view that 

accused deserves a little leniency.              

 

O R D E R 

Accused Richard Chand is convicted u/s 354 IPC and 323 IPC. For his conviction 

u/s 354 IPC accused is sentenced to pay a fine of rupees five thousand i/d to S.I 

for one month. For his conviction u/s 323 IPC accused is sentenced to pay a fine 

of rupees five hundred i/d to S.I for seven days.  

Accused is however acquitted of the charge u/s 448 and 294 IPC. 

Fine if realized shall be paid to the victim.    

 

Bail-Bond of accused shall remain in force for a period of six months from today. 
 

Given under my hand and seal of this court on the 21st  day of April 2018 

at Sonitpur, Tezpur.  

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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                                            APPENDIX 

 
 
 
Prosecution witnesses :      
 
PW1 is Sri Binod Bagaria 
PW2 is Smti Papiya Ghosh 
PW3 is Sri Mohanlal Kalita 
PW4 is Smti Jahnabi Kalita 
PW5 Sri Rakesh Kumar Dassani 
  
 
Prosecution Exhibits:  
  
Ejaher                                                    as Ext1.  
Statement of the witness Papiya Ghosh recorded u/s 164 Cr.P.C as Ext.2 
Statement of victim recorded u/s 164 Cr.P.C  (though recorded as Ext2, should 
be read as Ext3.   
 
 
Defence witness:                  Nil. 
 
 
 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 


